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November 15, 2017

HOUR OF MEETING ON TOMORROW

Mr. FARENTHOLD. Mr. Speaker, I
ask unanimous consent that when the
House adjourns today, it adjourn to
meet at 9 a.m. tomorrow.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or votes objected
to under clause 6 of rule XX.

The House will resume proceedings
on postponed questions at a later time.

———

FOUNDATIONS FOR EVIDENCE-
BASED POLICYMAKING ACT OF 2017

Mr. FARENTHOLD. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 4174) to amend titles 5 and 44,
United States Code, to require Federal
evaluation activities, improve Federal
data management, and for other pur-
poses, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 4174

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the “Foundations for Evidence-Based Policy-

making Act of 2017,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I-FEDERAL EVIDENCE-BUILDING

ACTIVITIES

Sec. 101. Federal evidence-building activi-

ties.

TITLE II—OPEN GOVERNMENT DATA ACT

Sec. 201. Short title.

Sec. 202. OPEN Government Data.

TITLE III—CONFIDENTIAL INFORMATION
PROTECTION AND STATISTICAL EFFI-
CIENCY

Sec. 301. Short title.

Sec. 302. Confidential information protec-

tion and statistical efficiency.

Sec. 303. Increasing access to data for evi-

dence.
TITLE IV—GENERAL PROVISIONS

Sec. 401. Rule of construction.

Sec. 402. Effective date.

TITLE I—FEDERAL EVIDENCE-BUILDING
ACTIVITIES
SEC. 101. FEDERAL EVIDENCE-BUILDING ACTIVI-
TIES.

(a) IN GENERAL.—Chapter 3 of part I of title
5, United States Code, is amended—

(1) before section 301, by inserting the fol-
lowing:

‘“SUBCHAPTER I—GENERAL
PROVISIONS’’; AND
(2) by adding at the end the following:
“SUBCHAPTER II—FEDERAL EVIDENCE-
BUILDING ACTIVITIES

“§ 311. Definitions

““In this subchapter:
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‘(1) AGENCY.—The term ‘agency’ means an
agency referred to under section 901(b) of
title 31.

‘“(2) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

““(3) EVALUATION.—The term ‘evaluation’
means an assessment using systematic data
collection and analysis of one or more pro-
grams, policies, and organizations intended
to assess their effectiveness and efficiency.

‘“(4) EVIDENCE.—The term ‘evidence’ has
the meaning given that term in section 3561
of title 44.

‘“(5) STATE.—The term ‘State’ means each
of the several States, the District of Colum-
bia, each territory or possession of the
United States, and each federally recognized
Indian Tribe.

““(6) STATISTICAL ACTIVITIES; STATISTICAL
AGENCY OR UNIT; STATISTICAL PURPOSE.—The
terms ‘statistical activities’, ‘statistical
agency or unit’, and ‘statistical purpose’
have the meanings given those terms in sec-
tion 3561 of title 44.

“§312. Agency evidence-building plan

‘“(a) REQUIREMENT.—Not later than the
first Monday in February of each year, the
head of each agency shall submit to the Di-
rector and Congress a systematic plan for
identifying and addressing policy questions
relevant to the programs, policies, and regu-
lations of the agency. Such plan shall be
made available on the public website of the
agency and shall cover at least a four-year
period beginning with the first fiscal year
following the fiscal year in which the plan is
submitted and published and contain the fol-
lowing:

‘(1) A list of policy-relevant questions for
which the agency intends to develop evi-
dence to support policymaking.

‘“(2) A list of data the agency intends to
collect, use, or acquire to facilitate the use
of evidence in policymaking.

“(3) A list of methods and analytical ap-
proaches that may be used to develop evi-
dence to support policymaking.

‘“(4) A list of any challenges to developing
evidence to support policymaking, including
any statutory or other restrictions to access-
ing relevant data.

‘“(5) A description of the steps the agency
will take to accomplish paragraphs (1) and
(2).

‘“(6) Any other information as required by
guidance issued by the Director.

““(b) CONSULTATION.—In developing the plan
required under subsection (a), the head of an
agency shall consult with the following:

‘(1) The public.

‘“(2) Any evaluation or analysis unit and
personnel of the agency.

““(3) Agency officials responsible for imple-
menting privacy policy.

‘“(4) The Chief Data Officer of the agency.

‘() The officials of the agency designated
under section 315.

‘“(6) The Performance Improvement Officer
of the agency.

‘“(7T) Program administrators of the agency.

‘“(8) The committees of the House of Rep-
resentatives and Senate with oversight juris-
diction over the agency.

‘“(9) Any other individual or entity as de-
termined by the Director.

“§313. Governmentwide evidence-building co-
ordination

‘“(a) IN GENERAL.—The Director shall con-
solidate the plans submitted under section
312 in a unified evidence-building plan. The
Director shall notify agency heads of poten-
tially overlapping or unnecessarily duplica-
tive data acquisition plans and facilitate
interagency evidence gathering and sharing.
The head of an agency may incorporate the
results of any interagency coordination by

H9281

updating the plan required under section 312.
The Director shall incorporate any such
agency update in the unified evidence-build-
ing plan.

““(b) CONSULTATION.—In developing the uni-
fied evidence-building plan required under
subsection (a), the Director shall consult
with the following:

‘(1) The public.

‘(2) The Interagency Council on Statistical
Policy established under section 3504(e)(8) of
title 44.

‘(3) Any other relevant interagency coun-
cil.

‘“(4) The head of each agency.

““(5) Any other individual or entity as de-
termined by the Director.

“§ 314. Chief Evaluation Officers

‘‘(a) ESTABLISHMENT.—The head of each
agency shall appoint or designate an em-
ployee of the agency as the Chief Evaluation
Officer of the agency.

“(b) QUALIFICATIONS.—The Chief Evalua-
tion Officer of an agency shall be appointed
or designated without regard to political af-
filiation and based on demonstrated exper-
tise in evaluation methodology and practices
and appropriate expertise to the disciplines
of the agency.

‘(c) LIMITATIONS.—The Chief Evaluation
Officer of an agency may not simultaneously
serve as any of the following:

‘(1 The Chief Financial Officer of any
agency.

‘“(2) The Chief Information Officer of any
agency.

‘“(3) The Chief Human Capital Officer of
any agency.

‘‘(4) The Chief Acquisition Officer of any
agency.

‘“(6) The Inspector General of any agency.

‘(d) COORDINATION.—The Chief Evaluation
Officer of an agency shall, to the extent
practicable, coordinate activities with agen-
cy officials, including the following:

‘(1) Agency officials responsible for imple-
menting privacy policy regarding privacy
and confidentiality issues.

‘“(2) The Chief Data Officer of the agency.

“‘(3) Agency officials designated under sec-
tion 315.

‘“(4) Any evaluation or analysis unit and
personnel of the agency on the needs for
evaluation and analysis.

‘() The Performance Improvement Officer
of the agency.

‘(6) Program administrators of the agency.

“(7T) The Chief Evaluation Officers of other
agencies.

‘‘(e) FUNCTIONS.—The Chief Evaluation Of-
ficer of each agency shall—

‘(1) continually assess the coverage, qual-
ity, methods, consistency, effectiveness,
independence, and balance of the portfolio of
evaluations, policy research, and ongoing
evaluation activities of the agency;

‘(2) assess agency capacity to support the
development and use of evaluation;

‘“(3) establish and implement an agency
evaluation policy; and

‘“(4) coordinate, develop, and implement
the plan required under section 312.

“§ 315. Statistical expertise

‘‘(a) IN GENERAL.—The head of each agency
shall designate the head of any statistical
agency or unit within the agency, or in the
case of an agency that does not have a sta-
tistical agency or unit, any senior agency of-
ficial with appropriate expertise, as a statis-
tical official to advise on statistical policy,
techniques, and procedures. Agency officials
engaged in statistical activities may consult
with any such statistical official as nec-
essary.

“(b) MEMBERSHIP ON INTERAGENCY COUNCIL
FOR STATISTICAL PoLIicY.—Each statistical
official designated under subsection (a) shall
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serve as a member of the Interagency Coun-

cil for Statistical Policy established under

section 3504(e)(8) of title 44.

“§316. Advisory Committee on Data for Evi-
dence Building

‘‘(a) ESTABLISHMENT.—The Director, or the
head of an agency designated by the Direc-
tor, shall establish an Advisory Committee
on Data for Evidence Building (in this sec-
tion referred to as the ‘Advisory Committee’)
to review, analyze, and make recommenda-
tions on how to expand access to and use of
Federal data for evidence building.

‘“(b) MEMBERSHIP.—The members of the Ad-
visory Committee shall consist of the Chief
Statistician of the United States, who shall
serve as the Chair of the Advisory Com-
mittee, and other members appointed by the
Director as follows:

‘(1) One member who is an agency Chief
Information Officer.

‘“(2) One member who is an agency Chief
Privacy Officer.

“(3) One member who is an agency Chief
Performance Officer.

‘“(4) Three members who are agency Chief
Data Officers.

‘(5) Three members who are agency Chief
Evaluation Officers.

¢(6) Three members who are members of
the Interagency Council for Statistical Pol-
icy established under section 3504(e)(8) of
title 44.

“(7 At least 10 members who are rep-
resentatives of State and local governments
and nongovernmental stakeholders with ex-
pertise in government data policy, privacy,
technology, transparency policy, evaluation
and research methodologies, and other rel-
evant subjects, of whom—

‘““(A) at least one shall have expertise in
transparency policy;

‘“(B) at least one shall have expertise in
privacy policy;

“(C) at least one shall have expertise in
statistical data use;

‘(D) at least one shall have expertise in in-
formation management;

‘““(E) at least one shall have expertise in in-
formation technology; and

‘“(F) at least one shall be from the research
and evaluation community.

‘“(c) TERM OF SERVICE.—

‘(1) IN GENERAL.—Each member of the Ad-
visory Committee (other than the Chair)
shall serve for a term of two years.

‘(2) VACANCY.—Any member appointed to
fill a vacancy occurring before the expira-
tion of the term for which the member’s
predecessor was appointed shall be appointed
only for the remainder of that term. A va-
cancy in the Commission shall be filled in
the manner in which the original appoint-
ment was made.

‘‘(d) COMPENSATION.—Members of the Advi-
sory Committee shall serve without com-
pensation.

““(e) DUTIES.—

‘(1) FIRST YEAR.—During the first year of
the Advisory Committee, the Advisory Com-
mittee shall—

‘‘(A) assist the Director in carrying out the
duties of the Director under part D of sub-
chapter IIT of chapter 35 of title 44; and

‘““(B) evaluate and provide recommenda-
tions to the Director on the establishment of
a shared service to facilitate data sharing,
enable data linkage, and develop privacy en-
hancing techniques, including—

‘(i) the specific capabilities, needs, and
necessary assets of such service, and the ex-
tent to which assets should be transferred
from existing agencies;

‘‘(ii) any prospective location for such
service;

‘‘(iii) best practices for transparency and
interagency coordination;
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‘‘(iv) best practices for monitoring and au-
diting of privacy, data linkage, and confiden-
tiality of data accessed through such service;
and

‘“(v) necessary administrative and finan-
cial authorities to support the activities of
such service.

‘“(2) SECOND YEAR.—During the second and
any subsequent year of the Advisory Com-
mittee, the Advisory Committee shall—

‘“(A) if determined necessary by the Direc-
tor, carry out the duties described in para-
graph (1); and

“(B) review the coordination of data shar-
ing or availability for evidence building
across all agencies.

“(f) REPORTS.—For each year of the exist-
ence of the Advisory Committee, the Advi-
sory Committee shall submit to the Director
and make publicly available an annual re-
port on the activities and findings of the Ad-
visory Committee.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for chapter 3 of
part I of title 5, United States Code, is
amended—

(1) by inserting before the item relating to
section 301 the following:

‘“‘SUBCHAPTER I—GENERAL PROVISIONS’’;

and
(2) by adding at the end the following:
‘‘SUBCHAPTER II—FEDERAL EVIDENCE-
BUILDING ACTIVITIES
Definitions.
Agency evidence-building plan.
Governmentwide evidence-building co-
ordination.
Chief Evaluation Officers.

Statistical expertise.

Advisory Committee on Data for Evi-

dence Building.”.

(c) AGENCY STRATEGIC PLANS.—Section 306
of title 5, United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (7), by striking ‘‘; and” at
the end and inserting a semicolon;

(B) in paragraph (8), by—

(i) striking the period at the end; and

(ii) inserting after ‘‘to be conducted’ the
following: ¢, and citations to relevant provi-
sions of the plan required under section 312;
and’’; and

(C) by adding at the end the following:

‘“(9) an assessment of the coverage, qual-
ity, methods, effectiveness, and independ-
ence of the statistics, evaluation, research,
and analysis efforts of the agency, includ-
ing—

‘“(A) a list of the activities and operations
of the agency that are currently being evalu-
ated and analyzed;

‘(B) the extent to which the evaluations,
research, and analysis efforts and related ac-
tivities of the agency support the needs of
various divisions within the agency;

‘“(C) the extent to which the evaluation re-
search and analysis efforts and related ac-
tivities of the agency address an appropriate
balance between needs related to organiza-
tional learning, ongoing program manage-
ment, performance management, strategic
management, interagency and private sector
coordination, internal and external over-
sight, and accountability;

‘(D) the extent to which the agency uses
methods and combinations of methods that
are appropriate to agency divisions and the
corresponding research questions being ad-
dressed, including an appropriate combina-
tion of formative and summative evaluation
research and analysis approaches;

““(E) the extent to which evaluation and re-
search capacity is present within the agency
to include personnel and agency processes
for planning and implementing evaluation
activities, disseminating best practices and
findings, and incorporating employee views
and feedback; and
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‘“(F) the extent to which the agency has
the capacity to assist agency staff and pro-
gram offices to develop the capacity to use
evaluation research and analysis approaches
and data in the day-to-day operations.”’;

(2) by redesignating subsection (f) as sub-
section (g); and

(3) by inserting after subsection (e) the fol-
lowing new subsection:

“(f) Not later than two years after the date
on which each strategic plan required under
subsection (a) is published, the Comptroller
General of the United States shall submit to
Congress a report that—

‘(1) summarizes agency findings and high-
lights trends in the assessment conducted
pursuant to subsection (a)(9); and

“(2) if appropriate, recommends actions to
further improve agency capacity to use eval-
uation techniques and data to support eval-
uation efforts.”.

TITLE II—OPEN GOVERNMENT DATA ACT
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘ ‘Open, Pub-
lic, Electronic, and Necessary Government
Data Act’” or the “OPEN Government Data
Act”.

SEC. 202. OPEN GOVERNMENT DATA.

(a) DEFINITIONS.—Section 3502 of title 44,
United States Code, is amended—

(1) in paragraph (13), by striking ‘‘; and” at
the end and inserting a semicolon;

(2) in paragraph (14), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

‘“(15) the term ‘data’ means recorded infor-
mation, regardless of form or the media on
which the data is recorded;

‘(16) the term ‘data asset’ means a collec-
tion of data elements or data sets that may
be grouped together;

“(17) the term ‘machine-readable’, when
used with respect to data, means data in a
format that can be easily processed by a
computer without human intervention while
ensuring no semantic meaning is lost;

‘“(18) the term ‘metadata’ means structural
or descriptive information about data such
as content, format, source, rights, accuracy,
provenance, frequency, periodicity, granu-
larity, publisher or responsible party, con-
tact information, method of collection, and
other descriptions;

‘“(19) the term ‘open Government data
asset’ means a public data asset that is—

‘‘(A) machine-readable;

‘“(B) available (or could be made available)
in an open format;

‘(C) not encumbered by restrictions that
would impede the use or reuse of such asset;
and

‘(D) based on an underlying open standard
that is maintained by a standards organiza-
tion;

¢“(20) the term ‘open license’ means a legal
guarantee that a data asset is made avail-
able—

““(A) at no cost to the public; and

‘(B) with no restrictions on copying, pub-
lishing, distributing, transmitting, citing, or
adapting such asset;

‘(21) the term ‘public data asset’ means a
data asset maintained by the Federal Gov-
ernment that has been, or may be, released
to the public, including any data asset sub-
ject to disclosure under section 552 of title 5;
and

‘‘(22) the term ‘statistical laws’ means sub-
chapter III of this chapter and other laws
pertaining to the protection of information
collected for statistical purposes as des-
ignated by the Director.”.

(b) GUIDANCE TO MAKE DATA OPEN BY DE-
FAULT.—Section 3504(b) of title 44, United
States Code, is amended—

(1) in paragraph (4), by striking ‘‘; and” and
inserting a semicolon;
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(2) in paragraph (5), by striking the period
at the end and inserting ¢‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(6) issue guidance for agencies to imple-
ment section 3506(b)(6) in a manner that
takes into account—

““(A) risks and restrictions related to the
disclosure of personally identifiable informa-
tion, including the risk that an individual
data asset in isolation does not pose a pri-
vacy or confidentiality risk but when com-
bined with other available information may
pose such a risk;

‘‘(B) security considerations, including the
risk that information in an individual data
asset in isolation does not pose a security
risk but when combined with other available
information may pose such a risk;

‘(C) the cost and benefits to the public of
converting a data asset into a machine-read-
able format that is accessible and useful to
the public;

‘(D) whether the application of the re-
quirements described in such section to a
data asset could result in legal liability;

“(E) whether a data asset—

‘(i) is protected by intellectual property
rights, including rights under titles 17 and
35;

‘(i) contains confidential business infor-
mation, that could be withheld under section
552(b)(4) of title 5; or

‘“(iii) is otherwise restricted by contract or
other binding, written agreement;

‘“(F') the requirement that a data asset be
disclosed, if it would otherwise be made
available under section 552 of title 5 (com-
monly known as the ‘Freedom of Informa-
tion Act’); and

‘(G) any other considerations that the Di-
rector determines to be relevant.”.

(c) FEDERAL AGENCY RESPONSIBILITIES TO
MAKE DATA OPEN BY DEFAULT.—

(1) AMENDMENTS.—Section 3506 of title 44,
United States Code, is amended—

(A) in subsection (b)—

(i) by amending paragraph (2) to read as
follows:

‘(2) in accordance with guidance by the Di-
rector, develop and maintain a strategic in-
formation resources management plan that,
to the extent practicable—

‘“(A) describes how information resources
management activities help accomplish
agency missions;

‘(B) includes an open data plan that—

‘(i) requires the agency to develop proc-
esses and procedures that—

“(ID require data collection mechanisms
created on or after the date of the enactment
of the OPEN Government Data Act to be
available in an open format; and

“(I1) facilitate collaboration with non-Gov-
ernment entities (including businesses), re-
searchers, and the public for the purpose of
understanding how data users value and use
government data;

‘‘(ii) identifies and implements methods for
collecting and analyzing digital information
on data asset usage by users within and out-
side of the agency, including designating a
point of contact within the agency to assist
the public and to respond to quality issues,
usability issues, recommendations for im-
provements, and complaints about adherence
to open data requirements within a reason-
able period of time;

‘‘(iii) develops and implements a process to
evaluate and improve the timeliness, com-
pleteness, consistency, accuracy, usefulness,
and availability of open Government data as-
sets;

‘(iv) includes requirements for meeting
the goals of the agency open data plan, in-
cluding the acquisition of technology, provi-
sion of training for employees, and the im-
plementation of procurement standards, in
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accordance with existing law, regulation,
and policy, that allow for the acquisition of
innovative solutions from public and private
sectors; and

‘(v) requires the agency to comply with re-
quirements under section 3511, including any
standards established by the Director under
such section, when disclosing a data asset
pursuant to such section; and

‘(C) is updated annually and made publicly
available on the website of the agency not
later than five days after each such update;’’;

(ii) in paragraph (4), by striking ‘‘; and”
and inserting a semicolon;

(iii) in paragraph (5), by striking the period
at the end and inserting ¢; and”’; and

(iv) by adding at the end the following new
paragraph:

‘“(6) in accordance with guidance by the Di-
rector—

‘“(A) make each data asset of the agency
available in an open format; and

‘(B) make each public data asset of the
agency available—

‘(1) as an open Government data asset; and

‘‘(ii) under an open license.’’; and

(B) in subsection (d)—

(i) in paragraph (3), by striking ‘“‘and” at
the end;

(ii) in paragraph (4), by striking the period
at the end and inserting a semicolon; and

(iii) by adding at the end the following new
paragraphs:

‘“(5) ensure that any public data asset of
the agency is machine-readable; and

‘“(6) engage the public in using public data
assets of the agency and encourage collabo-
ration by—

“(A) publishing on the website of the agen-
cy, on a regular basis (not less than annu-
ally), information on the usage of such as-
sets by non-Government users;

‘(B) providing the public with the oppor-
tunity to request specific data assets to be
prioritized for disclosure and to provide sug-
gestions for the development of agency cri-
teria with respect to prioritizing data assets
for disclosure;

‘“(C) assisting the public in expanding the
use of public data assets; and

‘(D) hosting challenges, competitions,
events, or other initiatives designed to cre-
ate additional value from public data assets
of the agency.”’.

(2) USE OF OPEN DATA ASSETS.—Not later
than one year after the date of the enact-
ment of this Act, the head of each agency
shall ensure that any activity by the agency
meets the requirements of section 3506 of
title 44, United States Code, as amended by
this subsection.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date that is one year after the date of the
enactment of this Act.

(d) DATA INVENTORY AND FEDERAL DATA
CATALOGUE.—

(1) AMENDMENT.—Section 3511 of title 44,
United States Code, is amended to read as
follows:

“§3511. Data inventory and Federal data
catalogue

‘‘(a) COMPREHENSIVE DATA INVENTORY.—

‘(1) IN GENERAL.—In consultation with the
Director and in accordance with the guid-
ance established under paragraph (2), the
head of each agency shall, to the maximum
extent practicable, develop and maintain a
comprehensive data inventory that accounts
for all data assets created by, collected by,
under the control or direction of, or main-
tained by the agency. The head of each agen-
cy shall ensure that such inventory provides
a clear and comprehensive understanding of
the data assets in the possession of the agen-
cy.
‘“(2) GUIDANCE.—The Director shall estab-
lish guidance for agencies to develop and
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maintain comprehensive data inventories
under paragraph (1). Such guidance shall in-
clude the following:

““(A) A requirement for the head of an
agency to include in the comprehensive data
inventory metadata on each data asset of the
agency, including the following:

‘(i) A description of the data asset, includ-
ing all variable names and definitions.

‘“(ii) The name or title of the data asset.

‘(iii) An indication of whether the agen-
cy—

“(I) has determined if the data asset is—

‘“‘(aa) an open Government data asset;

‘“‘(bb) subject to disclosure under section
552 of title 5;

‘‘(cc) a public data asset eligible for disclo-
sure under subsection (b); or

‘(dd) a data asset not subject to open for-
mat or open license requirements due to ex-
isting limitations or restrictions on govern-
ment distribution of the asset; or

‘“(IT) as of the date of such indication, has
not made such determination.

“(iv) Any determination made under sec-
tion 3582, if available.

““(v) A description of the method by which
the public may access or request access to
the data asset.

‘(vi) The date on which the data asset was
most recently updated.

‘(vii) Each agency responsible for main-
taining the data asset.

‘‘(viii) The owner of the data asset.

‘(ix) To the extent practicable, any re-
striction on the use of the data asset.

“(x) The location of the data asset.

“(xi) Any other metadata necessary to
make the comprehensive data inventory use-
ful to the agency and the public, or other-
wise determined useful by the Director.

“(B) A requirement for the head of an
agency to exclude from the comprehensive
data inventory any data asset contained on a
national security system, as defined in sec-
tion 11103 of title 40.

‘(C) Criteria for the head of an agency to
use in determining which information, if
any, in the comprehensive data inventory
may not be made publicly available, which
shall include, at a minimum, a requirement
to ensure all information in the inventory
that would be subject to disclosure under
section 552 of title 5 is made publicly avail-
able.

‘(D) A requirement for the head of each
agency, in accordance with a procedure es-
tablished by the Director, to submit for in-
clusion in the Federal data catalogue main-
tained under subsection (c¢) the data inven-
tory developed pursuant to subparagraph (C),
including any real-time updates to such in-
ventory, and data assets made available in
accordance with subparagraph (E) or any
electronic hyperlink providing access to
such data assets.

‘““(E) Criteria for the head of an agency to
use in determining whether a particular data
asset should not be made publicly available
in a manner that takes into account—

‘(i) risks and restrictions related to the
disclosure of personally identifiable informa-
tion, including the risk that an individual
data asset in isolation does not pose a pri-
vacy or confidentiality risk but when com-
bined with other available information may
pose such a risk;

‘‘(ii) security considerations, including the
risk that information in an individual data
asset in isolation does not pose a security
risk but when combined with other available
information may pose such a risk;

‘“(iii) the cost and benefits to the public of
converting the data into a manner that
could be understood and used by the public;

‘(iv) whether the public dissemination of
the data asset could result in legal liability;

‘‘(v) whether the data asset—
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“(I) is protected by intellectual property
rights, including rights under titles 17 and
35;

‘“(IT) contains confidential business infor-
mation, that could be withheld under section
552(b)(4) of title 5; or

““(ITII) is restricted by contract or other
binding, written agreement;

‘“(vi) whether the holder of a right to such
data asset has been consulted;

‘‘(vii) the expectation that all data assets
that would otherwise be made available
under section 552 of title 5 be disclosed; and

‘‘(viii) any other considerations that the
Director determines to be relevant.

*“(3) REGULAR UPDATES REQUIRED.—With re-
spect to each data asset created or identified
by an agency, the head of the agency shall
update the comprehensive data inventory of
the agency not later than 90 days after the
date of such creation or identification.

“(b) PUBLIC DATA ASSETS.—The head of
each agency shall submit public data assets,
or links to public data assets available on-
line, as open Government data assets for in-
clusion in the Federal data catalogue main-
tained under subsection (c), in accordance
with the guidance established under sub-
section (a)(2).

‘‘(c) FEDERAL DATA CATALOGUE.—

‘(1) IN GENERAL.—The Administrator of
General Services shall maintain a single
public interface online as a point of entry
dedicated to sharing agency data assets with
the public, which shall be known as the ‘Fed-
eral data catalogue’. The Administrator and
the Director shall ensure that agencies can
submit public data assets, or links to public
data assets, for publication and public avail-
ability on the interface.

‘“(2) REPOSITORY.—The Director shall col-
laborate with the Office of Government In-
formation Services and the Administrator of
General Services to develop and maintain an
online repository of tools, best practices, and
schema standards to facilitate the adoption
of open data practices across the Federal
Government, which shall—

‘“(A) include any definitions, regulations,
policies, checklists, and case studies related
to open data policy;

‘(B) facilitate collaboration and the adop-
tion of best practices across the Federal Gov-
ernment relating to the adoption of open
data practices; and

“(C) be made available on the Federal data
catalogue maintained under paragraph (1).

‘“(3) ACCESS TO OTHER DATA ASSETS.—The
Director shall ensure the Federal data cata-
logue maintained under paragraph (1) pro-
vides information on how the public can ac-
cess a data asset included in a comprehen-
sive data inventory under subsection (a) that
is not yet available on the Federal data cata-
logue, including information regarding the
application process established under section
3583 of title 44.

‘‘(d) DELEGATION.—The Director shall dele-
gate to the Administrator of the Office of In-
formation and Regulatory Affairs and the
Administrator of the Office of Electronic
Government the authority to jointly issue
guidance required under this section.

‘“(e) USE OF EXISTING RESOURCES.—To the
extent practicable, the head of each agency
shall use existing procedures and systems to
carry out agency requirements under this
section.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(A) TABLE OF SECTIONS.—The item relating
to section 3511 of the table of sections at the
beginning of chapter 35 of title 44, United
States Code, is amended to read as follows:
¢“3511. Data inventory and Federal data cata-

logue.”.

(B) CROSS-REFERENCE.—Section
3504(b)(2)(A) of title 44, United States Code,
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is amended by striking ‘‘the use of the Gov-
ernment Information Locator Service” and
inserting ‘‘the use of comprehensive data in-
ventories and the Federal data catalogue
under section 3511"".

(e) CHIEF DATA OFFICERS.—

(1) AMENDMENT.—Section 3520 of title 44,
United States Code, is amended to read as
follows:

“§ 3520. Chief Data Officers

‘‘(a) ESTABLISHMENT.—The head of each
agency shall designate a career appointee (as
defined in section 3132 of title 5) in the agen-
cy as the Chief Data Officer of the agency.

“(b) QUALIFICATIONS.—The Chief Data Offi-
cer of an agency shall be designated on the
basis of demonstrated training and experi-
ence in data management, collection, anal-
ysis, protection, use, and dissemination, in-
cluding with respect to any statistical and
related techniques to protect and de-identify
confidential data.

‘‘(c) FUNCTIONS.—The Chief Data Officer of
an agency shall—

‘(1) be responsible for lifecycle data man-
agement;

‘“(2) coordinate with any official in the
agency responsible for using, protecting, dis-
seminating, and generating data to ensure
that the data needs of the agency are met;

‘“(3) manage data assets of the agency, in-
cluding the standardization of data format,
sharing of data assets, and publication of
data assets in accordance with applicable
law;

‘“(4) in carrying out the requirement under
paragraphs (3) and (5), consult with any sta-
tistical official of the agency (as designated
under section 315 of title 5);

‘“(5) carry out the requirements of the
agency under subsections (b) through (d), (f),
and (i) of section 3506, section 3507, and sec-
tion 3511;

‘“(6) ensure that agency data conforms with
data management best practices;

‘(7) engage agency employees, the public,
and contractors in using public data assets
and encourage collaborative approaches on
improving data use;

‘“(8) support the Performance Improvement
Officer of the agency in identifying and using
data to carry out the functions described in
section 1124(a)(2) of title 31;

‘“(9) support the Chief Evaluation Officer of
the agency in obtaining data to carry out
the functions described in section 314 of title
5;

‘(10) review the impact of the infrastruc-
ture of the agency on data asset accessibility
and coordinate with the Chief Information
Officer of the agency to improve such infra-
structure to reduce barriers that inhibit data
asset accessibility;

‘“(11) ensure that, to the extent prac-
ticable, the agency maximizes the use of
data in the agency, including for the produc-
tion of evidence (as defined in section 3561),
cybersecurity, and the improvement of agen-
cy operations;

‘“(12) identify points of contact for roles
and responsibilities related to open data use
and implementation (as required by the Di-
rector);

‘“(13) serve as the agency liaison to other
agencies and the Office of Management and
Budget on the best way to use existing agen-
cy data for statistical purposes (as defined in
section 3561); and

‘(14) comply with any regulation and guid-
ance issued under subchapter III, including
the acquisition and maintenance of any re-
quired certification and training.

¢(d) DELEGATION OF RESPONSIBILITIES.—

‘(1) IN GENERAL.—To the extent necessary
to comply with statistical laws, the Chief
Data Officer of an agency shall delegate any
responsibility under subsection (d) to the
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head of a statistical agency or unit (as de-
fined in section 3561) within the agency.

‘“(2) CONSULTATION.—To the extent permis-
sible under law, the individual to whom a re-
sponsibility has been delegated under para-
graph (1) shall consult with the Chief Data
Officer of the agency in carrying out such re-
sponsibility.

‘‘(3) DEFERENCE.—The Chief Data Officer of
the agency shall defer to the individual to
whom a responsibility has been delegated
under paragraph (1) regarding the necessary
delegation of such responsibility with re-
spect to any data acquired, maintained, or
disseminated by the agency under applicable
statistical law.

‘‘(e) REPORTS.—The Chief Data Officer of
an agency shall submit to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Oversight and Government Reform of the
House of Representatives an annual report
on the compliance of the agency with the re-
quirements of this subchapter, including in-
formation on each requirement that the
agency could not carry out and, if applicable,
what the agency needs to carry out such re-
quirement.”’.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The item relating to section 3520 of
the table of sections at the beginning of
chapter 35 of title 44, United States Code, is
amended to read as follows:

¢‘3520. Chief Data Officers.”.

(f) CHIEF DATA OFFICER COUNCIL.—

(1) AMENDMENT.—Subchapter I of chapter
35 of title 44, United States Code, is amended
by inserting before section 3521 the following
new section:

“§ 3520A. Chief Data Officer Council

‘‘(a) ESTABLISHMENT.—There is established
in the Office of Management and Budget a
Chief Data Officer Council (in this section
referred to as the ‘Council’).

*“(b) PURPOSE AND FUNCTIONS.—The Council
shall—

‘(1) establish Governmentwide best prac-
tices for the use, protection, dissemination,
and generation of data;

‘(2) promote and encourage data sharing
agreements between agencies;

¢“(3) identify ways in which agencies can
improve upon the production of evidence for
use in policymaking;

‘“(4) consult with the public and engage
with private users of Government data and
other stakeholders on how to improve access
to data assets of the Federal Government;
and

‘“(b) identify and evaluate new technology
solutions for improving the collection and
use of data.

‘‘(c) MEMBERSHIP.—

‘(1) IN GENERAL.—The Chief Data Officer of
each agency shall serve as a member of the
Council.

‘(2) CHAIR.—The Director shall select the
Chair of the Council from among the mem-
bers of the Council.

‘“(3) ADDITIONAL MEMBERS.—The Adminis-
trator of the Office of Electronic Govern-
ment shall serve as a member of the Council.

‘“(4) EX OFFICIO MEMBER.—The Director
shall appoint a representative for all Chief
Information Officers and Chief Evaluation
Officers, and such representative shall serve
as an ex officio member of the Council.

‘(d) REPORTS.—The Council shall submit
to the Director, the Committee on Homeland
Security and Governmental Affairs of the
Senate, and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a biennial report on the work of
the Council.

‘‘(e) EVALUATION AND TERMINATION.—
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‘(1 GAO EVALUATION OF COUNCIL.—Not
later than four years after date of the enact-
ment of this section, the Comptroller Gen-
eral shall submit to Congress a report on
whether the additional duties of the Council
improved the use of evidence and program
evaluation in the Federal Government.

¢“(2) TERMINATION OF COUNCIL.—The Council
shall terminate and this section shall be re-
pealed upon the expiration of the two-year
period that begins on the date the Comp-
troller General submits the report under
paragraph (1) to Congress.”’.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections at the begin-
ning of chapter 35 of title 44, United States
Code, is amended by inserting before the
item relating to section 3521 the following
new item:

“3520A. Chief Data Officer Council.”.

(g) REPORTS.—

(1) GAO REPORT.—Not later than three
years after the date of the enactment of this
Act, the Comptroller General of the United
States shall submit to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Oversight and Government Reform of the
House of Representatives a report that iden-
tifies, to the extent practicable—

(A) the value of information made avail-
able to the public as a result of this Act and
the amendments made by this Act;

(B) whether the public availability of any
information that has not yet been made so
available would be valuable to the public;
and

(C) the completeness of each comprehen-
sive data inventory developed under section
3611 of title 44, United States Code.

(2) BIENNIAL OMB REPORT.—Not later than
one year after date of the enactment of this
Act, and biennially thereafter, the Director
of the Office of Management and Budget
shall electronically publish a report on agen-
cy performance and compliance with this
Act and the amendments made by this Act.
TITLE III—CONFIDENTIAL INFORMATION

PROTECTION AND STATISTICAL EFFI-

CIENCY
SEC. 301. SHORT TITLE.

This title may be cited as the ‘“‘Confiden-
tial Information Protection and Statistical
Efficiency Act of 2017”.

SEC. 302. CONFIDENTIAL INFORMATION PROTEC-
TION AND STATISTICAL EFFICIENCY.

(a) IN GENERAL.—Chapter 35 of title 44,
United States Code, is amended by adding at
the end the following new subchapter:
“SUBCHAPTER III—CONFIDENTIAL IN-

FORMATION PROTECTION AND STATIS-

TICAL EFFICIENCY

“PART A—GENERAL
“§ 3561. Definitions

“In this subchapter:

‘(1) AGENCY.—The term ‘agency’ means
any entity that falls within the definition of
the term ‘executive agency’, as defined in
section 102 of title 31, or ‘agency’, as defined
in section 3502.

‘(2) AGENT.—The term ‘agent’ means an in-
dividual—

“(A)(1) who is an employee of a private or-
ganization or a researcher affiliated with an
institution of higher learning (including a
person granted special sworn status by the
Bureau of the Census under section 23(c) of
title 13), and with whom a contract or other
agreement is executed, on a temporary basis,
by an executive agency to perform exclu-
sively statistical activities under the control
and supervision of an officer or employee of
that agency;

‘“(ii) who is working under the authority of
a government entity with which a contract
or other agreement is executed by an execu-
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tive agency to perform exclusively statis-
tical activities under the control of an offi-
cer or employee of that agency;

‘(iii) who is a self-employed researcher, a
consultant, a contractor, or an employee of a
contractor, and with whom a contract or
other agreement is executed by an executive
agency to perform a statistical activity
under the control of an officer or employee
of that agency; or

‘“(iv) who is a contractor or an employee of
a contractor, and who is engaged by the
agency to design or maintain the systems for
handling or storage of data received under
this subchapter; and

‘(B) who agrees in writing to comply with
all provisions of law that affect information
acquired by that agency.

‘“(3) BUSINESS DATA.—The term ‘business
data’ means operating and financial data and
information about businesses, tax-exempt
organizations, and government entities.

‘“(4) DATA ASSET.—The term ‘data asset’
has the meaning given that term in section
3502.

‘“(5) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

‘“(6) EVIDENCE.—The term ‘evidence’ means
information produced as a result of statis-
tical activities conducted for a statistical
purpose.

‘(7T) IDENTIFIABLE FORM.—The term ‘identi-
fiable form’ means any representation of in-
formation that permits the identity of the
respondent to whom the information applies
to be reasonably inferred by either direct or
indirect means.

‘“(8) NONSTATISTICAL PURPOSE.—The term
‘nonstatistical purpose’—

‘“(A) means the use of data in identifiable
form for any purpose that is not a statistical
purpose, including any administrative, regu-
latory, law enforcement, adjudicatory, or
other purpose that affects the rights, privi-
leges, or benefits of a particular identifiable
respondent; and

“(B) includes the disclosure under section
5562 of title 5 of data that are acquired for ex-
clusively statistical purposes under a pledge
of confidentiality.

‘“(9) RESPONDENT.—The term ‘respondent’
means a person who, or organization that, is
requested or required to supply information
to an agency, is the subject of information
requested or required to be supplied to an
agency, or provides that information to an
agency.

“(10) STATISTICAL ACTIVITIES.—The term
‘statistical activities’—

‘“(A) means the collection, compilation,
processing, or analysis of data for the pur-
pose of describing or making estimates con-
cerning the whole, or relevant groups or
components within, the economy, society, or
the natural environment; and

‘“(B) includes the development of methods
or resources that support those activities,
such as measurement methods, models, sta-
tistical classifications, or sampling frames.

€(11) STATISTICAL AGENCY OR UNIT.—The
term ‘statistical agency or unit’ means an
agency or organizational unit of the execu-
tive branch whose activities are predomi-
nantly the collection, compilation, proc-
essing, or analysis of information for statis-
tical purposes, as designated by the Director
under section 3562.

€“(12) STATISTICAL PURPOSE.—The term ‘sta-
tistical purpose’—

‘“(A) means the description, estimation, or
analysis of the characteristics of groups,
without identifying the individuals or orga-
nizations that comprise such groups; and

‘“(B) includes the development, implemen-
tation, or maintenance of methods, technical
or administrative procedures, or information
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resources that support the purposes de-

scribed in subparagraph (A).

“§3562. Coordination and oversight of poli-
cies

‘“‘(a) IN GENERAL.—The Director shall co-
ordinate and oversee the confidentiality and
disclosure policies established by this sub-
chapter. The Director may promulgate rules
or provide other guidance to ensure con-
sistent interpretation of this subchapter by
the affected agencies. The Director shall de-
velop a process by which the Director des-
ignates agencies or organizational units as
statistical agencies and units. The Director
shall promulgate guidance to implement
such process, which shall include specific cri-
teria for such designation and methods by
which the Director will ensure transparency
in the process.

‘“(b) AGENCY RULES.—Subject to subsection
(c), agencies may promulgate rules to imple-
ment this subchapter. Rules governing dis-
closures of information that are authorized
by this subchapter shall be promulgated by
the agency that originally collected the in-
formation.

“(c) REVIEW AND APPROVAL OF RULES.—The
Director shall review any rules proposed by
an agency pursuant to this subchapter for
consistency with the provisions of this chap-
ter and such rules shall be subject to the ap-
proval of the Director.

“(d) REPORTS.—

‘(1) The head of each agency shall provide
to the Director such reports and other infor-
mation as the Director requests.

‘“(2) BEach Designated Statistical Agency
(as defined in section 3576(e)) shall report an-
nually to the Director, the Committee on
Oversight and Government Reform of the
House of Representatives, and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate on the actions
it has taken to implement section 3576. The
report shall include copies of each written
agreement entered into pursuant to section
3576(c)(1) for the applicable year.

¢“(3) The Director shall include a summary
of reports submitted to the Director under
this subsection and actions taken by the Di-
rector to advance the purposes of this sub-
chapter in the annual report to Congress on
statistical programs prepared under section
3504(e)(2).

“§ 3563. Federal statistical agencies

‘‘(a) RESPONSIBILITIES.—

‘(1) IN GENERAL.—Each statistical agency
or unit shall—

‘“(A) produce and disseminate relevant and
timely statistical information;

“(B) conduct credible and accurate statis-
tical activities;

‘(C) conduct objective statistical activi-
ties; and

‘(D) protect the trust of information pro-
viders by ensuring the confidentiality and
exclusive statistical use of their responses

‘“(2) POLICIES, BEST PRACTICES, AND PROCE-
DURES.—Each statistical agency or unit shall
adopt policies, best practices, and appro-
priate procedures to implement the respon-
sibilities described in paragraph (1).

“(b) SUPPORT FROM OTHER AGENCIES.—The
head of each agency shall enable, support,
and facilitate statistical agencies or units in
carrying out the responsibilities described in
subsection (a)(1).

‘‘(¢c) REGULATIONS.—The Director shall pre-
scribe regulations to carry out this section.

‘‘(d) DEFINITIONS.—In this section:

‘(1) ACCURATE.—The term ‘accurate’, when
used with respect to statistical activities,
means statistics that consistently match the
events and trends being measured.

‘“(2) CONFIDENTIALITY.—The term ‘confiden-
tiality’ means a quality or condition ac-
corded to information as an obligation not to
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disclose that information to an unauthorized
party.

‘“(3) OBJECTIVE.—The term ‘objective’,
when used with respect to statistical activi-
ties, means accurate, clear, complete, and
unbiased.

‘“(4) RELEVANT.—The term ‘relevant’, when
used with respect to statistical information,
means processes, activities, and other such
matters likely to be useful to policymakers
and public and private sector data users.

“§ 3564. Effect on other laws

‘“‘(a) TITLE 44, UNITED STATES CODE.—This
subchapter does not diminish the authority
under section 3510 of the Director to direct,
and of an agency to make, disclosures that
are not inconsistent with any applicable law.

“(b) TITLE 13 AND TITLE 44, UNITED STATES
CODE.—This subchapter does not diminish
the authority of the Bureau of the Census to
provide information in accordance with sec-
tions 8, 16, 301, and 401 of title 13 and section
2108 of this title.

‘“(c) TITLE 13, UNITED STATES CODE.—This
subchapter shall not be construed as author-
izing the disclosure for nonstatistical pur-
poses of demographic data or information
collected by the Bureau of the Census pursu-
ant to section 9 of title 13.

“(d) VARIOUS ENERGY STATUTES.—Data or
information acquired by the Energy Informa-
tion Administration under a pledge of con-
fidentiality and designated by the Energy In-
formation Administration to be used for ex-
clusively statistical purposes shall not be
disclosed in identifiable form for nonstatis-
tical purposes under—

‘(1) section 12, 20, or 59 of the Federal En-
ergy Administration Act of 1974 (15 U.S.C.
771, 779, 790h);

‘(2) section 11 of the Energy Supply and
Environmental Coordination Act of 1974 (15
U.S.C. 796); or

¢“(3) section 205 or 407 of the Department of
Energy Organization Act (42 U.S.C. 7135,
7177).

‘‘(e) SECTION 201 OF CONGRESSIONAL BUDGET
AcT OF 1974.—This subchapter shall not be
construed to limit any authorities of the
Congressional Budget Office to work (con-
sistent with laws governing the confiden-
tiality of information the disclosure of which
would be a violation of law) with databases
of Designated Statistical Agencies (as de-
fined in section 3576(e)), either separately or,
for data that may be shared pursuant to sec-
tion 3576(c) or other authority, jointly in
order to improve the general utility of these
databases for the statistical purpose of ana-
lyzing pension and health care financing
issues.

“(f) PREEMPTION OF STATE LAW.—Nothing
in this subchapter shall preempt applicable
State law regarding the confidentiality of
data collected by the States.

(g) STATUTES REGARDING FALSE STATE-
MENTS.—Notwithstanding section 3572, infor-
mation collected by an agency for exclu-
sively statistical purposes under a pledge of
confidentiality may be provided by the col-
lecting agency to a law enforcement agency
for the prosecution of submissions to the col-
lecting agency of false statistical informa-
tion under statutes that authorize criminal
penalties (such as section 221 of title 13) or
civil penalties for the provision of false sta-
tistical information, unless such disclosure
or use would otherwise be prohibited under
Federal law.

‘“(h) CONSTRUCTION.—Nothing in this sub-
chapter shall be construed as restricting or
diminishing any confidentiality protections
or penalties for unauthorized disclosure that
otherwise apply to data or information col-
lected for statistical purposes or nonstatis-
tical purposes, including, but not limited to,
section 6103 of the Internal Revenue Code of
1986.
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‘(i) AUTHORITY OF CONGRESS.—Nothing in
this subchapter shall be construed to affect
the authority of the Congress, including its
committees, members, or agents, to obtain
data or information for a statistical purpose,
including for oversight of an agency’s statis-
tical activities.

“PART B—CONFIDENTIAL INFORMATION
PROTECTION
“§3571. Findings

““The Congress finds the following:

‘(1) Individuals, businesses, and other or-
ganizations have varying degrees of legal
protection when providing information to
the agencies for strictly statistical purposes.

‘“(2) Pledges of confidentiality by agencies
provide assurances to the public that infor-
mation about individuals or organizations or
provided by individuals or organizations for
exclusively statistical purposes will be held
in confidence and will not be used against
such individuals or organizations in any
agency action.

‘“(3) Protecting the confidentiality inter-
ests of individuals or organizations who pro-
vide information under a pledge of confiden-
tiality for Federal statistical programs
serves both the interests of the public and
the needs of society.

‘“(4) Declining trust of the public in the
protection of information provided under a
pledge of confidentiality to the agencies ad-
versely affects both the accuracy and com-
pleteness of statistical analyses.

‘“(5) Ensuring that information provided
under a pledge of confidentiality for statis-
tical purposes receives protection is essen-
tial in continuing public cooperation in sta-
tistical programs.

“§3572. Confidential information protection

‘‘(a) PURPOSES.—The purposes of this sec-
tion are the following:

‘(1) To ensure that information supplied
by individuals or organizations to an agency
for statistical purposes under a pledge of
confidentiality is used exclusively for statis-
tical purposes.

‘(2) To ensure that individuals or organiza-
tions who supply information under a pledge
of confidentiality to agencies for statistical
purposes will neither have that information
disclosed in identifiable form to anyone not
authorized by this subchapter nor have that
information used for any purpose other than
a statistical purpose.

‘“(8) To safeguard the confidentiality of in-
dividually identifiable information acquired
under a pledge of confidentiality for statis-
tical purposes by controlling access to, and
uses made of, such information.

“(b) USE OF STATISTICAL DATA OR INFORMA-
TION.—Data or information acquired by an
agency under a pledge of confidentiality and
for exclusively statistical purposes shall be
used by officers, employees, or agents of the
agency exclusively for statistical purposes
and protected in accordance with such
pledge.

“(c) DISCLOSURE OF STATISTICAL DATA OR
INFORMATION.—

‘(1) Data or information acquired by an
agency under a pledge of confidentiality for
exclusively statistical purposes shall not be
disclosed by an agency in identifiable form,
for any use other than an exclusively statis-
tical purpose, except with the informed con-
sent of the respondent.

‘“(2) A disclosure pursuant to paragraph (1)
is authorized only when the head of the
agency approves such disclosure and the dis-
closure is not prohibited by any other law.

‘“(3) This section does not restrict or di-
minish any confidentiality protections in
law that otherwise apply to data or informa-
tion acquired by an agency under a pledge of
confidentiality for exclusively statistical
purposes.
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‘‘(d) RULE FOR USE OF DATA OR INFORMA-
TION FOR NONSTATISTICAL PURPOSES.—A sta-
tistical agency or unit shall clearly distin-
guish any data or information it collects for
nonstatistical purposes (as authorized by
law) and provide notice to the public, before
the data or information is collected, that the
data or information could be used for non-
statistical purposes.

‘‘(e) DESIGNATION OF AGENTS.—A statistical
agency or unit may designate agents, by con-
tract or by entering into a special agreement
containing the provisions required under sec-
tion 3561(2) for treatment as an agent under
that section, who may perform exclusively
statistical activities, subject to the limita-
tions and penalties described in this sub-
chapter.

‘(f) FINES AND PENALTIES.—Whoever, being
an officer, employee, or agent of an agency
acquiring information for exclusively statis-
tical purposes, having taken and subscribed
the oath of office, or having sworn to observe
the limitations imposed by this section,
comes into possession of such information by
reason of his or her being an officer, em-
ployee, or agent and, knowing that the dis-
closure of the specific information is prohib-
ited under the provisions of this subchapter,
willfully discloses the information in any
manner to a person or agency not entitled to
receive it, shall be guilty of a class E felony
and imprisoned for not more than five years,
or fined not more than $250,000, or both.

“PART C—STATISTICAL EFFICIENCY
“§3575. Findings

““The Congress finds the following:

‘(1) Federal statistics are an important
source of information for public and private
decision-makers such as policymakers, con-
sumers, businesses, investors, and workers.

‘“(2) Federal statistical agencies should
continuously seek to improve their effi-
ciency. Statutory constraints limit the abil-
ity of these agencies to share data and thus
to achieve higher efficiency for Federal sta-
tistical programs.

““(3) The quality of Federal statistics de-
pends on the willingness of businesses to re-
spond to statistical surveys. Reducing re-
porting burdens will increase response rates,
and therefore lead to more accurate charac-
terizations of the economy.

‘“(4) Enhanced sharing of business data
among the Bureau of the Census, the Bureau
of Economic Analysis, and the Bureau of
Labor Statistics for exclusively statistical
purposes will improve their ability to track
more accurately the large and rapidly chang-
ing nature of United States business. In par-
ticular, the statistical agencies will be able
to better ensure that businesses are consist-
ently classified in appropriate industries, re-
solve data anomalies, produce statistical
samples that are consistently adjusted for
the entry and exit of new businesses in a
timely manner, and correct faulty reporting
errors quickly and efficiently.

““(5) Congress enacted the International In-
vestment and Trade in Services Survey Act
(Public Law 94-472), which allowed the Bu-
reau of the Census, the Bureau of Economic
Analysis, and the Bureau of Labor Statistics
to share data on foreign-owned companies.
The Act not only expanded detailed industry
coverage from 135 industries to over 800 in-
dustries with no increase in the data col-
lected from respondents but also dem-
onstrated how data sharing can result in the
creation of valuable data products.

‘“(6) With part B of this subchapter, the
sharing of business data among the Bureau
of the Census, the Bureau of Economic Anal-
ysis, and the Bureau of Labor Statistics con-
tinues to ensure the highest level of con-
fidentiality for respondents to statistical
surveys.



November 15, 2017

“§ 3576. Designated Statistical Agencies

‘‘(a) PURPOSES.—The purposes of this sec-
tion are the following:

‘(1) To authorize the sharing of business
data among the Bureau of the Census, the
Bureau of Economic Analysis, and the Bu-
reau of Liabor Statistics for exclusively sta-
tistical purposes.

‘“(2) To reduce the paperwork burdens im-
posed on businesses that provide requested
information to the Federal Government.

‘(3) To improve the comparability and ac-
curacy of Federal economic statistics by al-
lowing the Bureau of the Census, the Bureau
of Economic Analysis, and the Bureau of
Labor Statistics to update sample frames,
develop consistent classifications of estab-
lishments and companies into industries, im-
prove coverage, and reconcile significant dif-
ferences in data produced by the three agen-
cies.

‘“(4) To increase understanding of the
United States economy, especially for key
industry and regional statistics, to develop
more accurate measures of the impact of
technology on productivity growth, and to
enhance the reliability of the Nation’s most
important economic indicators, such as the
National Income and Product Accounts.

‘‘(b) RESPONSIBILITIES OF DESIGNATED STA-
TISTICAL AGENCIES.—The head of each of the
Designated Statistical Agencies shall—

‘(1) identify opportunities to eliminate du-
plication and otherwise reduce reporting
burden and cost imposed on the public in
providing information for statistical pur-
poses;

‘“(2) enter into joint statistical projects to
improve the quality and reduce the cost of
statistical programs; and

‘“(3) protect the confidentiality of individ-
ually identifiable information acquired for
statistical purposes by adhering to safeguard
principles, including—

“‘(A) emphasizing to their officers, employ-
ees, and agents the importance of protecting
the confidentiality of information in cases
where the identity of individual respondents
can reasonably be inferred by either direct or
indirect means;

“(B) training their officers, employees, and
agents in their legal obligations to protect
the confidentiality of individually identifi-
able information and in the procedures that
must be followed to provide access to such
information;

‘(C) implementing appropriate measures
to assure the physical and electronic secu-
rity of confidential data;

‘(D) establishing a system of records that
identifies individuals accessing confidential
data and the project for which the data were
required; and

‘“(E) being prepared to document their
compliance with safeguard principles to
other agencies authorized by law to monitor
such compliance.

‘“(c) SHARING OF BUSINESS DATA AMONG
DESIGNATED STATISTICAL AGENCIES.—

‘(1) IN GENERAL.—A Designated Statistical
Agency may provide business data in an
identifiable form to another Designated Sta-
tistical Agency under the terms of a written
agreement among the agencies sharing the
business data that specifies—

‘“(A) the business data to be shared;

‘(B) the statistical purposes for which the
business data are to be used;

‘“(C) the officers, employees, and agents au-
thorized to examine the business data to be
shared; and

‘(D) appropriate security procedures to
safeguard the confidentiality of the business
data.

‘“(2) RESPONSIBILITIES OF AGENCIES UNDER
OTHER LAWS.—The provision of business data
by an agency to a Designated Statistical
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Agency under this section shall in no way
alter the responsibility of the agency pro-
viding the data under other statutes (includ-
ing sections 552 and 552b of title 5) with re-
spect to the provision or withholding of such
information by the agency providing the
data.

¢‘(3) RESPONSIBILITIES OF OFFICERS, EMPLOY-
EES, AND AGENTS.—Examination of business
data in identifiable form shall be limited to
the officers, employees, and agents author-
ized to examine the individual reports in ac-
cordance with written agreements pursuant
to this section. Officers, employees, and
agents of a Designated Statistical Agency
who receive data pursuant to this section
shall be subject to all provisions of law, in-
cluding penalties, that relate—

‘“(A) to the unlawful provision of the busi-
ness data that would apply to the officers,
employees, and agents of the agency that
originally obtained the information; and

‘“(B) to the unlawful disclosure of the busi-
ness data that would apply to officers, em-
ployees, and agents of the agency that origi-
nally obtained the information.

‘“(4) NOTICE.—Whenever a written agree-
ment concerns data that respondents were
required by law to report and the respond-
ents were not informed that the data could
be shared among the Designated Statistical
Agencies, for exclusively statistical pur-
poses, the terms of such agreement shall be
described in a public notice issued by the
agency that intends to provide the data.
Such notice shall allow a minimum of 60
days for public comment.

“(d) LIMITATIONS ON USE OF BUSINESS DATA
PROVIDED BY DESIGNATED STATISTICAL AGEN-
CIES.—

‘(1) GENERAL USE.—Business data provided
by a Designated Statistical Agency pursuant
to this section shall be used exclusively for
statistical purposes.

‘“(2) PUBLICATION.—Publication of business
data acquired by a Designated Statistical
Agency shall occur in a manner whereby the
data furnished by any particular respondent
are not in identifiable form.

‘“(e) DESIGNATED STATISTICAL AGENCY DE-
FINED.—In this section, the term ‘Designated
Statistical Agency’ means each of the fol-
lowing:

‘(1) The Census Bureau of the Department
of Commerce.

‘“(2) The Bureau of Economic Analysis of
the Department of Commerce.

‘“(3) The Bureau of Labor Statistics of the
Department of Labor.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 35 of
title 44, United States Code, as amended by
proceeding provisions of this Act, is further
amended by adding at the end the following:
‘‘SUBCHAPTER III—CONFIDENTIAL INFORMATION

PROTECTION AND STATISTICAL EFFICIENCY

“PART A—GENERAL

¢‘3561. Definitions.
¢‘3562. Coordination and oversight of policies.
¢“3563. Federal statistical agencies.
¢‘3564. Effect on other laws.

“PART B—CONFIDENTIAL INFORMATION

PROTECTION
¢“3571. Findings.
¢‘3572. Confidential information protection.
“PART C—STATISTICAL EFFICIENCY

¢“3575. Findings.
¢‘3576. Designated Statistical Agencies.”.

(c) CONFORMING AMENDMENTS.—

(1) REPEAL OF CONFIDENTIAL INFORMATION
PROTECTION AND STATISTICAL EFFICIENCY ACT
OF 2002.—Title V of the E-Government Act of
2002 (Public Law 107-347; 44 U.S.C. 3501 note)
is repealed (and the table of contents of such
Act shall be conformed accordingly).

(2) TITLE 13, UNITED STATES CODE.—Section
402 of title 13, United States Code, is amend-
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ed by striking ‘‘the Confidential Information
Protection and Statistical Efficiency Act of
2002’ and inserting ‘‘section 3576(e) of title
44,

(3) TITLE 49, UNITED STATES CODE.—Title 49,
United States Code, is amended—

(A) in section 6302(d)(4), by striking ‘‘the
Confidential Information’ and all that fol-
lows through the period and inserting ‘‘sec-
tion 3572 of title 44.”; and

(B) in section 6314(d)(2), by striking ‘‘the
Confidential Information’” and all that fol-
lows through the period and inserting ‘‘sec-
tion 3572 of title 44.”.

(4) ACT OF JANUARY 27, 1938.—The first sec-
tion of the Act of January 27, 1938, entitled
““An Act to make confidential certain infor-
mation furnished to the Bureau of Foreign
and Domestic Commerce, and for other pur-
poses’ (b2 Stat. 8, chapter 11; 15 U.S.C. 176a),
is amended by striking ‘‘the Confidential In-
formation Protection and Statistical Effi-
ciency Act of 2002” and inserting ‘‘sub-
chapter IIT of chapter 35 of title 44, United
States Code”.

() FIXING AMERICA’S SURFACE TRANSPOR-
TATION ACT.—Section 7308(e)(2) of the Fixing
America’s Surface Transportation Act (Pub-
lic Law 114-94; 49 U.S.C. 20155 note) is amend-
ed by striking ‘‘the Confidential Information
Protection and Statistical Efficiency Act of
2002 (44 U.S.C. 3501 note)”’ and inserting ‘‘sec-
tion 3572 of title 44, United States Code’’.

(d) TRANSITIONAL AND SAVINGS PROVI-
SIONS.—

(1) CUTOFF DATE.—This title replaces cer-
tain provisions of law enacted on December
17, 2002. If a law enacted after that date
amends or repeals a provision replaced by
this title, that law is deemed to amend or re-
peal, as the case may be, the corresponding
provision enacted by this title. If a law en-
acted after that date is otherwise incon-
sistent with this title, it supersedes this title
to the extent of the inconsistency.

(2) ORIGINAL DATE OF ENACTMENT UN-
CHANGED.—For purposes of determining
whether one provision of law supersedes an-
other based on enactment later in time, the
date of the enactment of a provision enacted
by this title is deemed to be the date of the
enactment of the provision it replaced.

(3) REFERENCES TO PROVISIONS REPLACED.—
A reference to a provision of law replaced by
this title, including a reference in a regula-
tion, order, or other law, is deemed to refer
to the corresponding provision enacted by
this title.

(4) REGULATIONS, ORDERS, AND OTHER AD-
MINISTRATIVE ACTIONS.—A regulation, order,
or other administrative action in effect
under a provision of law replaced by this
title continues in effect under the cor-
responding provision enacted by this title.

() ACTIONS TAKEN AND OFFENSES COM-
MITTED.—An action taken or an offense com-
mitted under a provision of law replaced by
this title is deemed to have been taken or
committed under the corresponding provi-
sion enacted by this title.

SEC. 303. INCREASING ACCESS TO DATA FOR EVI-
DENCE.

(a) IN GENERAL.—Subchapter III of chapter
35 of title 44, United States Code, as added by
section 302, is amended by adding at the end
the following new part:

“PART D—ACCESS TO DATA FOR
EVIDENCE

“§3581. Presumption of accessibility for sta-
tistical agencies and units

‘“(a) ACCESSIBILITY OF DATA ASSETS.—The
head of an agency shall, to the extent prac-
ticable, make any data asset maintained by
the agency available, upon request, to any
statistical agency or unit for purposes of de-
veloping evidence.
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“‘(b) LIMITATIONS.—Subsection (a) does not
apply to any data asset that is subject to a
statute that—

‘(1) prohibits the sharing or intended use
of such asset in a manner as to leave no dis-
cretion on the issue; or

‘“(2) if enacted after the date of the enact-
ment of this section, specifically cites to
this paragraph.

‘‘(¢c) REGULATIONS.—The Director shall pre-
scribe regulations for agencies to carry out
this section. Such regulations shall—

‘(1) require the timely provision of data
assets under subsection (a);

‘(2) provide a list of statutes that exempt
agencies from the requirement under sub-
section (a) pursuant to subsection (b)(1); and

‘(3) require a transparent process for sta-
tistical agencies and units to request data
assets from agencies and for agencies to re-
spond to such requests.

“(d) RULE OF CONSTRUCTION.—Nothing in
this section may be construed as altering ex-
isting intellectual property rights or the
terms of any contract or other binding, writ-
ten agreement.

“§ 3582. Expanding secure access to CIPSEA
data assets

‘‘(a) STATISTICAL AGENCY RESPONSIBIL-
ITIES.—To the extent practicable, each sta-
tistical agency or unit shall expand access to
data assets of such agency or unit acquired
or accessed under this subchapter to develop
evidence while protecting such assets from
inappropriate access and use, in accordance
with the regulations promulgated under sub-
section (b).

“(b) REGULATIONS FOR ACCESSIBILITY OF
NONPUBLIC DATA ASSETS.—The Director shall
promulgate regulations, in accordance with
applicable law, for statistical agencies and
units to carry out the requirement under
subsection (a). Such regulations shall in-
clude the following:

‘(1) Standards for each statistical agency
or unit to assess each data asset owned or
accessed by the statistical agency or unit for
purposes of categorizing the sensitivity level
of each such asset and identifying the cor-
responding level of accessibility to each such
asset. Such standards shall include—

““(A) common sensitivity levels and cor-
responding levels of accessibility that may
be assigned to a data asset, including a req-
uisite minimum and maximum number of
sensitivity levels for each statistical agency
or unit to use;

‘“(B) criteria for determining the sensi-
tivity level and corresponding level of acces-
sibility of each data asset; and

“(C) criteria for determining whether a
less sensitive and more accessible version of
a data asset can be produced.

‘‘(2) Standards for each statistical agency
or unit to improve access to a data asset pur-
suant to paragraph (1) or (3) by removing or
obscuring information in such a manner that
the identity of the data subject is less likely
to be reasonably inferred by either direct or
indirect means.

“(3) A requirement for each statistical
agency or unit to conduct a comprehensive
risk assessment of any data asset acquired or
accessed under this subchapter prior to any
public release of such asset, including stand-
ards for such comprehensive risk assessment
and criteria for making a determination of
whether to release the data.

‘““(4) Requirements for each statistical
agency or unit to make any process or as-
sessment established, produced, or conducted
pursuant to this section transparent and
easy to understand, including the following:

““(A) A requirement to make information
on the assessment of the sensitivity level of
each data asset conducted pursuant to para-
graph (1) available on the Federal data cata-
logue established under section 3511(c)(1).
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‘“B) A requirement to make any com-
prehensive risk assessment, and associated
determinations, conducted under paragraph
(3) available on the Federal data catalogue
established under section 3511(c)(1).

“(C) A requirement to make any standard
or policy established by the statistical agen-
cy or unit to carry out this section and any
assessment conducted under this section eas-
ily accessible on the public website of such
agency or unit.

“(c) RESPONSIBILITIES OF THE DIRECTOR.—
The Director shall—

‘(1) make public all standards and policies
established under this section; and

‘“(2) ensure that statistical agencies and
units have the ability to make information
public on the Federal data catalogue estab-
lished under section 3511(c)(1), in accordance
with requirements established pursuant to
subsection (b).

“§$3583. Application to access data assets for
developing evidence

‘‘(a) STANDARD APPLICATION PROCESS.—The
Director shall establish a process through
which agencies, the Congressional Budget Of-
fice, State, local, and Tribal governments,
researchers, and other individuals, as appro-
priate, may apply to access the data assets
accessed or acquired under this subchapter
by a statistical agency or unit for purposes
of developing evidence. The process shall in-
clude the following:

‘(1) Sufficient detail to ensure that each
statistical agency or unit establishes an
identical process.

‘“(2) A common application form.

‘“(3) Criteria for statistical agencies and
units to determine whether to grant an ap-
plicant access to a data asset.

‘“(4) Timeframes for prompt determina-
tions by each statistical agency or unit.

‘“(6) An appeals process for adverse deci-
sions and noncompliance with the process es-
tablished under this subsection.

‘“(6) Standards for transparency, including
requirements to make the following informa-
tion publicly available:

‘“(A) Each application received.

‘“(B) The status of each application.

‘(C) The determination made for each ap-
plication.

‘D) Any other information, as appro-
priate, to ensure full transparency of the
process established under this subsection.

‘““(b) CONSULTATION.—In establishing the
process required under subsection (a), the Di-
rector shall consult with stakeholders, in-
cluding the public, agencies, State and local
governments, and representatives of non-
governmental researchers.

“(c) IMPLEMENTATION.—The head of each
statistical agency or unit shall implement
the process established under subsection
(a).”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 35 of
title 44, United States Code, as amended by
preceding provisions of this Act, is further
amended by adding at the end the following:

“PART D—ACCESS TO DATA FOR EVIDENCE

¢“35681. Presumption of accessibility for sta-
tistical agencies and units.

¢‘3582. Expanding secure access to CIPSEA
data assets.

¢“3583. Application to access data assets for
developing evidence.”.

(c) DEADLINE FOR GUIDANCE AND IMPLEMEN-
TATION.—Not later than one year after the
date of the enactment of this Act, the Direc-
tor of the Office of Management and Budget
shall promulgate or issue any regulation or
guidance required by subchapter III of title
44, United States Code, as amended by this
section, with a requirement for such regula-
tion or guidance to be implemented not later
than one year after the date on which such
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regulation or guidance has been promulgated
or issued.

TITLE IV—GENERAL PROVISIONS
SEC. 401. RULE OF CONSTRUCTION.

Nothing in this Act, or the amendments
made by this Act, may be construed—

(1) to require the disclosure of information
or records that are exempt from disclosure
under section 552 of title 5, United States
Code (commonly known as the ‘“‘Freedom of
Information Act”’);

(2) to create or expand an exemption from
disclosure under such section; or

(3) to affect the authority of a Federal
agency regarding—

(A) intellectual property rights, including
rights under titles 17 and 35, United States
Code;

(B) confidential business information that
could be withheld under section 552(b)(4) of
title 5; or

(C) data assets restricted from disclosure
under a contract or other binding, written
agreement.

SEC. 402. EFFECTIVE DATE.

Except as otherwise provided, this Act, and
the amendments made by this Act, shall
take effect on the date that is 180 days after
the date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. FARENTHOLD) and the gen-
tlewoman from New Jersey (Mrs. WAT-
SON COLEMAN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. FARENTHOLD. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers have 5 legislative days to revise
and extend their remarks and include
in the RECORD extraneous material on
the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. FARENTHOLD. Mr. Speaker, it
is my distinct pleasure to yield 1
minute to the gentleman from Wis-
consin (Mr. RYAN), the sponsor of the
bill and my friend, the Speaker of the
House.

Mr. RYAN of Wisconsin. Mr. Speaker,
first of all, I want to thank the gen-
tleman for yielding.

Mr. Speaker, I rise today in strong
support of the Foundations for Evi-
dence-Based Policymaking Act.

First, I want to thank the sponsors of
the Dbill. I want to thank Mr.
FARENTHOLD. I want to thank Mr. KIL-
MER. I want to thank Chairman GOWDY.

BLAKE FARENTHOLD and DEREK KIL-
MER were the key drivers of this meas-
ure, and they made it stronger by in-
corporating their OPEN Government
Data Act.

TREY GOwWDY and his staff—I don’t
know where he is. He is probably work-
ing on his hair. TREY GOwWDY and his
staff—especially Katy Rother—spent
countless hours working with our
team—especially Ted McCann—and
others to turn the Commission on Evi-
dence-Based Policymaking’s vision
into legislation. All the members of
this Commission did incredible work.

I want to especially thank Senator
PATTY MURRAY for her willingness to
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work together on this issue. We may be
on different sides of the aisle, but there
is one thing that we passionately agree
on, and that is what the government
does, it should do it well. The tax-
payer’s money should always be pro-
tected, and that is exactly why we
came together to write this bipartisan
legislation.

So what does this bill actually do? It
protects privacy. It improves trans-
parency. It ensures that Federal agen-
cies are protecting the data collected
by the government.

The American people deserve to
know and they deserve to understand
exactly what data the government is
actually collecting. They deserve to
know that the strictest safeguards are
placed on that data.

The driving purpose of this legisla-
tion is very simple: we are requiring
Federal agencies to prioritize evidence
when they are measuring a program’s
success.

Go figure.

Here is what we are talking about.
Let’s just take poverty, for example.
Instead of measuring success based on
inputs, instead of measuring success
based on how many programs we have
created, how much money we are
spending, how many people are on
those programs, let’s measure success
based on results: Is it working? Are
people getting out of poverty? Are the
goals and objectives of these bills and
these laws actually being achieved or
not?

By directing agencies to do this, no
longer will ‘“we don’t know’ be an ac-
ceptable answer when asked if a pro-
gram is actually working.

It is really just kind of crazy, but so
much of what government does, gov-
ernment doesn’t actually see whether
or not it is actually succeeding at
doing it. So we have got to get off of
this input effort-based system, this
20th century relic, and on to clearly
identifiable, evidence-based terms, con-
ditions, data, results, outcomes.

With this bill, we are asking the Fed-
eral bureaucracy to step up its game.
We are asking ourselves: How can we
improve the lives of our fellow citizens
by better understanding the programs
that we put in place? How can we make
sure that the money that is being spent
on behalf of the hardworking tax-
payers, who send the money here in the
first place, is being spent wisely, effi-
ciently, effectively?

We need results, not just effort. This
is just good, commonsense policy, and
it is going to mean a real sea change in
how we solve problems and how govern-
ment actually works.

Mr. Speaker, I urge passage of this
bill, and I thank the sponsors for all of
their hard work.

[0 1445
Mrs. WATSON COLEMAN. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, the Foundations for
Evidence-Based Policymaking Act, as
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amended, would establish a framework
to support greater access and use of
government data.

I want to thank Representatives
DEREK KILMER and BLAKE FARENTHOLD
for their work on the OPEN Govern-
ment Data Act, which is the basis for
title II of this bill. I also want to thank
Speaker RYAN, Senator MURRAY, and
Chairman GowDY for their bipartisan
work on this issue.

This bill would require that agencies
make data ‘‘open by default’” and de-
velop a plan for building evidence in
their agencies.

The bill would require that the Office
of Management and Budget develop a
Federal catalog and inventory of agen-
cy data assets and that each agency
designate chief evaluation officers and
chief data officers who would work to
ensure that agencies utilize data effec-
tively.

The goal of this bill is to ensure that
Congress and the executive branch are
able to make important policy deci-
sions based on evidence. This is not al-
ways the case. For example, take the
Teen Pregnancy Prevention Program.
Funding for that program was recently
cut even though there is significant
evidence that it works well.

If we are going to demand more and
higher quality evidence from these
Federal agencies, it is imperative that
Congress and the executive branch ad-
vance policies supported by that evi-
dence.

Mr. Speaker, I reserve the balance of
my time.

Mr. FARENTHOLD. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I am here today to sup-
port H.R. 4174, introduced by Speaker
RYAN and of which I am an original co-
sponsor.

The American people deserve an effi-
cient and effective Federal Govern-
ment. I think we can all agree on that.
Taxpayers have the right to know their
money is being spent wisely. All too
often, decisionmakers throughout the
Federal Government make choices
without sufficient evidence and data to
inform them and guide them in making
those decisions.

In the previous Congress, Speaker
RYAN and Senator PATTY MURRAY in-
troduced the bicameral and bipartisan
Evidence-Based Policymaking Commis-
sion Act of 2016. The Commission was
charged with studying and making rec-
ommendations related to access and
use of evidence to support effective pol-
icymaking. Believe it or not, they fin-
ished in about a year.

The Commission on Evidence-Based
Policymaking released their report
September 7 of this year. The Commis-
sion made 22 recommendations on how
to improve how evidence is accessed,
produced, secured, and maintained by
the Federal Government.

On September 26, 2017, the House
Committee on Oversight and Govern-
ment Reform held a hearing entitled
“Recommendations of the Commission
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on Evidence-Based Policymaking.” At
that hearing, four members of the
Commission explained the intent of the
recommendations and the need for
more evidence to improve policy-
making.

According to Dr. Ron Haskins, the
co-chair of the Commission, evidence
showed that many of the Nation’s so-
cial programs produced modest to no
impacts.

H.R. 4174, the Foundations for Evi-
dence-Based Policymaking Act of 2017,
addresses several recommendations
from the final report issued by the
Commission.

The bill lays the groundwork for crit-
ical examination of what is working
and what is not working in the Federal
Government. Policy decisions should
be based on facts. Those folks of my
generation will remember Sergeant Joe
Friday in ‘“‘Dragnet:” ‘“‘Just the facts,
ma’am.”

That is what we are trying to get
ahold of here.

According to the Commission on Evi-
dence-Based Policymaking, too little
evidence is produced in the Federal
Government to meet this need. The
Commission also found cumbersome
and idiosyncratic data access proce-
dures create confusion, impose unnec-
essary costs, and are a barrier to evi-
dence building.

Additionally, according to the Gov-
ernment Accountability Office, agen-
cies’ continued lack of evaluations
may be the greatest barrier to their in-
forming managers and policymakers
and constitutes a lost opportunity to
improve the efficiency and effective-
ness of limited government resources.

These barriers are standing between
the taxpayers and the effective govern-
ment that they had paid for and that
they deserve.

H.R. 4174 removes some of the bar-
riers the Commission identified and en-
courages agencies to expand the use of
evidence in decisionmaking.

First, each agency will need to des-
ignate a chief evaluation officer and
submit annual evidence-building plans
to Congress and the Office of Manage-
ment and Budget. This bill also estab-
lishes an advisory committee to re-
view, analyze, and make recommenda-
tions on how to expand access to and
use of data for evidence building.

It also includes the OPEN Govern-
ment Data Act that Representative
KiLMER and I introduced. The OPEN
Government Data Act addresses the
Commission’s recommendation to ex-
pand access to information about data.
The OPEN Government Data Act re-
quires Federal agencies to develop a
comprehensive inventory of Federal
data and increases access to specific
data assets that are appropriate for
public release. This isn’t personally
identifiable, confidential, private, or
classified information.

It also establishes an open-by-default
standard for Federal data, meaning
data will be available under an open
format and open license, and it will be
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in a machine-readable format. We are
going to crowdsource some of this evi-
dence building. We are going to let the
private sector or nonprofits or whom-
ever access this data, find ways to use
it, build data, and, again, get more
bang for the taxpayer’s dollar.

The bill further improves data man-
agement and collection by codifying
the position of chief data officer and
clarifying the CDO roles and respon-
sibilities.

Finally, H.R. 4174 establishes a proc-
ess by which statistical agencies can
access data, ensure effective and con-
sistent privacy protections, and de-
velop methods to reduce the sensitivity
of data. This will expand opportunities
for use of the data by the evidence-
building community.

The Foundations for Evidence-Based
Policymaking Act of 2017 was reported
favorably out of the House Committee
on Oversight and Government Reform.

I come back to the bottom line on
this: Americans expect policymakers
to make decisions based on facts. And
decisions based on facts are better de-
cisions that will save taxpayer money
and be good for America. H.R. 4174 will
help make these expectations a reality.

Mr. Speaker, I urge my colleagues to
support this bill, and I reserve the bal-
ance of my time.

Mrs. WATSON COLEMAN. Mr.
Speaker, I yield such time as he may
consume to the gentleman from Wash-
ington (Mr. KILMER).

Mr. KILMER. Mr. Speaker, I thank
the gentlewoman for yielding.

Imagine you are a coder and you
have a great idea for an app that pre-
dicts the weather or identifies traffic
flows or helps people navigate the so-
cial service system. You know how to
code the app, but you can’t afford to
set up your own system to collect the
data—the weather data or the traffic
data or what have you.

Now, imagine you build the app and
you can pull data that the government
is already collecting so you can build
the app and use the data. It turns out
that you have got something that is ei-
ther good at predicting the weather or
helping commuters or helping folks
navigate the social services system or
whatever and it grows into a business.
You can actually employ people. You
can put people to work. A project that
may have started as a hobby could be-
come your life’s work.

The Foundations for Evidence-Based
Policymaking Act, and specifically
title II of this bill called the OPEN
Government Data Act, will actually
help make stories like that become a
common thing. This bill gives entre-
preneurs and innovators huge amounts
of publicly funded data so that they
can innovate and come up with applica-
tions that we haven’t even thought of
yet.

It also means that government agen-
cies can share data more easily and ul-
timately provide services more effec-
tively. Most importantly, it allows
citizens to participate in their govern-
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ment by making government more
transparent and accountable.

Mr. Speaker, data is the spark that
drives innovative ideas, and I drafted
the OPEN Government Data Act with
Representatives FARENTHOLD and Sen-
ators SCHATZ and SASSE to support new
startups by providing innovators with
the legal elbow room to use public in-
formation and public data and to cre-
ate jobs. It reduces the burden to entry
by lowering the cost to access and for-
mat data. It will open new business op-
portunities.

Making more government data public
will pump up the data analytics boom
currently driving new innovation, and I
expect that access to this data will
lead to things that we haven’t even
thought up yet.

I am proud to work with Speaker
RYAN, Chairman GOwDY, and Senator
MURRAY to incorporate that bill into
this broader legislation. It will help us
measure how government programs are
actually working or not.

Establishing a data inventory will
help government officials understand
what data they have so that they can
use it, and they don’t duplicate work
that is already getting done.

Making the government’s data
searchable and accessible will help pub-
lic servants make better decisions, and
it will help the public and the press
hold government more accountable.

Let me give you an example. Mr.
Speaker, I represent more military vet-
erans than just about any Member of
this body. Like many of us, I was horri-
fied to learn several years ago that the
Department of Veterans Affairs was
struggling to provide the services and
treatments that were earned by mili-
tary veterans. Now imagine if the
House Veterans’ Affairs Committee or
the Government Accountability Office
or even the VA had access to some of
the data around wait times earlier. The
pain caused to veterans and their fami-
lies could have been avoided.

Imagine if the leaders of the Vet-
erans Administration knew that news-
papers were going to have access to
that data, whether it be the Kitsap Sun
in my district or The New York Times
or whoever. Imagine that they were
looking at that data, too.

It is time for government to move
into the 21st century and start using
the data it is collecting to improve the
services it is providing.

Let me just speak briefly about what
this bill does. This gets a little wonky,
but I actually think it is pretty impor-
tant. This legislation sets up a way for
everyone to use the government’s data.
We spent a long time working to make
sure that the terms used in the bill
didn’t trap government policy in this
year or this decade. We hope that this
legislation will act as a building block
for future technologies and applica-
tions of Federal data.

We included some important pieces
to ensure that data is not only avail-
able, but that it is easily used. Data
has to be machine-readable. Many of
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us, I think, have gone on the internet
and gotten a data set in PDF form that
you can’t really do anything with. It is
so annoying. It is pretty obvious that
in 2017 you should be able to use your
computer to find what you are looking
for.

Data has to be open format, and data
should be malleable. Professionals in-
side and outside of government should
be able to use that data in wvarious
ways. Government data should be pro-
vided under an open license. If the gov-
ernment owns the data, that means the
people paid for it, and they should be
able to use it for free.

Let me quickly talk about what this
bill doesn’t do.

The bill does not take away safe-
guards that protect personal privacy,
national security, and intellectual
property. The legislation would not af-
fect existing contracts, so the govern-
ment is not going to go to a contractor
and say: Oh, by the way, your data is
now free and available to the public.

Importantly, the bill does not alter
the government’s need to pay for pri-
vate data rights in the future when it
identifies private data that it may
want to access and have ownership of.
This bill only applies to data that is
owned and controlled by the Federal
Government. It does not provide an ad-
vantage to one sector or technology
over another.

Mr. Speaker, let me just say in clos-
ing, for the past 2 years, several of us
have worked on this issue and with ex-
perts throughout the private and pub-
lic sector to get this bill past the finish
line. I am proud to stand here today in
support of a bipartisan bill that can
move our economy forward, that can
improve efficiency in our government,
and can help citizens get more involved
in our democratic republic.

Mr. Speaker, I urge my colleagues’
support of this bill.

Mr. FARENTHOLD. Mr. Speaker, I
yield 5 minutes to the gentleman from
Michigan (Mr. MITCHELL), who is on
the Oversight and Government Reform
Committee.

Mr. MITCHELL. Mr. Speaker, I rise
today in support of H.R. 4174, the Foun-
dations for Evidence-Based Policy-
making Act of 2017.

I am pleased to see the bill’s sponsors
and the Speaker move forward with the
reforms proposed by the Commission
on Evidence-Based Policymaking.

H.R. 4174 aims to create and use tech-
nology to assess and solve problems; in
other words, to make sure tools exist
to gauge whether programs work to
best serve the American people. It is
about utilizing the data we already
have to find out what works, what
doesn’t work, and what could work for
some changes.

The bill requires agencies to develop
evidence-building plans, key outcomes
and return investment for the money
the taxpayers pay, and creates the po-
sition of a chief evaluation officer.
Imagine that, we have to actually cre-
ate a position to evaluate because we
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aren’t doing it effectively now. It es-
tablishes an advisory committee to
study the Commission’s recommenda-
tion that Congress create a National
Secure Data Service. It includes the
OPEN Government Data Act, which en-
sures that government aggregate data
is available to consumers in a usable
format.

As my colleague said on the other
side of the aisle, to make the data mal-
leable, to make the data open format
so that, in fact, people can assess not
just in government agencies, but out in
the public what the data is saying
about the programs that they pay for
that we fund.

Finally, the bill also creates proce-
dures to share that data across Federal
agencies and to require protection of
individual data that makes up all that
aggregate data.

All of these provisions are critical to
setting our government on a path to-
ward better serving the people in this
country. Washington can no longer as-
sess quality based on how much money
we dump into programs, how many
people we enroll—outcomes that don’t
tell us whether or not they are suc-
ceeding. This can only be done with
quality, accessible data.

By allowing key data to be connected
and reported, we can build evidence to
determine what does and doesn’t work.
More importantly, the American peo-
ple can see the evidence of what does
and doesn’t work rather than just bu-
reaucrats in Washington.

I would also like to point out how the
reforms are working here to lay the
foundation for government and Con-
gress to create new policies that apply
this information in novel ways.

This act, in its call for transparent,
efficient, and well-designed data sys-
tems, dovetails with other efforts in
Congress for transparency and sharing
data.

A Dbill T am working on, the College
Transparency Act, would do just that
for student data and outcomes data
from colleges and universities to better
enable students and families to make
more informed decisions on one of the
most important part of their lives:
what postsecondary education they
pursue and what the outcome will be.
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This bill, and my bill, streamlines
and updates higher education informa-
tion. It is time to utilize and make
meaning out of all the data we cur-
rently have and provide that to the
taxpayers.

The Foundations for Evidence-Based
Policymaking Act and the College
Transparency Act both share a few
critical goals of the Commission on
Evidence-Based Policymaking:

First is the protection of the privacy
of individuals that may be reflected in
the data. That is the first priority.

Second is the recommendation that
information be more readily shared
across agencies. Agencies actually will
share what they already know about
programs.

CONGRESSIONAL RECORD —HOUSE

Third is that agencies develop a
strategy to share this data with the
public who pays for those programs.

These provisions are fundamental to
responsibly and effectively utilizing
the data that the taxpayers pay for.
The Foundations for Evidence-Based
Policymaking Act sets in motion these
commonsense policies that will in-
crease the return on investment for the
taxpayers and the outcomes of our pro-
grams.

The compartmentalization of data
the government already collects and
barriers that prevent the reasonable
sharing of it represent a significant
missed opportunity for the government
to provide value to taxpayers.

It amazes me that we had to create a
commission to tell us to share this
data. Taxpayers have already paid for
it. Why aren’t we already using it?

Long term, these plans are essential.
I urge my colleagues to support the
bill.

Mrs. WATSON COLEMAN. Mr.
Speaker, I yield back the balance of
my time.

Mr. FARENTHOLD. Mr. Speaker, I
yvield myself such time as I may con-
sume.

Mr. Speaker, I will be brief.

This is a good government bill with
bipartisan, bicameral support that will
give Americans access to the data that
they have paid for, will give lawmakers
access to the data they need to make
decisions, and will give policymakers
and leadership in the executive branch
the data they need to make better deci-
sions to save taxpayers money and to
do a better job at the things that we
are trying to do in government.

Mr. Speaker, I urge my colleagues to
support this bill, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr.
FARENTHOLD) that the House suspend
the rules and pass the bill, H.R. 4174, as
amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

————

HOWARD B. PATE, JR. POST
OFFICE

Mr. FARENTHOLD. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 3369) to designate the facility
of the United States Postal Service lo-
cated at 2256 North Main Street in
Spring Lake, North Carolina, as the
‘“Howard B. Pate, Jr. Post Office’’.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3369

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HOWARD B. PATE, JR. POST OFFICE.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 225

H9291

North Main Street in Spring Lake, North
Carolina, shall be known and designated as
the ‘“Howard B. Pate, Jr. Post Office”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘Howard B. Pate, Jr.
Post Office”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. FARENTHOLD) and the gen-
tlewoman from New Jersey (Mrs. WAT-
SON COLEMAN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. FARENTHOLD. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and to include extraneous mate-
rial on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. FARENTHOLD. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise today in support
of H.R. 3369, introduced by the gen-
tleman from North Carolina (Mr. HUD-
SON).

The bill names the United States
Post Office at 2256 North Main Street in
Spring Lake, North Carolina, after
Howard B. Pate, Jr., a World War II
veteran and former postmaster of
Spring Lake.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
North Carolina (Mr. HUDSON) to discuss
the bill.

Mr. HUDSON. Mr. Speaker, I rise
today to urge my colleagues to support
H.R. 3369, a bill recognizing the life and
legacy of Howard B. Pate, Jr., by nam-
ing the Spring Lake, North Carolina,
Post Office in his honor.

Born in Bladen County, North Caro-
lina, in 1925, Mr. Pate first moved to
Spring Lake, a town in the Eighth Con-
gressional District I am proud to rep-
resent, where his father was stationed
at Fort Bragg.

Being from a military family, when
the United States entered World War
II, Mr. Pate answered the call to serve
his country and continued his service
as a member of the North Carolina Na-
tional Guard until 1952.

After finishing his military service,
Mr. Pate assumed the position of
Spring Lake’s postmaster. He served in
this position for 30 years, until his re-
tirement in 1982.

After retiring, Mr. Pate remained ac-
tive in the community as a member of
many civic organizations, including
being named town historian in 1994, a
post he held for more than two decades.
For all his efforts, the local Chamber of
Commerce named their Volunteer of
the Year award after Mr. Pate.

The town of Spring Lake unani-
mously adopted a resolution to dedi-
cate their post office in honor of Mr.
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